COURT OF APPEALS OF GEORGIA
RETURN NOTICE
March 13, 2015
To:  Jo Carol Nesset-Sale, Esq., Law and Mediation Office of Jo Carol Nesset-Sale, 325

North Milledge Avenue, Athens, Georgia 30601
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:
Your document(s) is (are) being returned for the following reason(s).

| There is no case pending in the Court of Appeals of Georgia under your name.

0 A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

O The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

U An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

d An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

O Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

O Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

Electronic filing is mandatory in this Court. The following Rule 46 became effective January 1,2015.
XXII. ELECTRONIC FILING OF DOCUMENTS
Rule 46. Electronic Filing of Documents.

Counsel is required to use the Court’s electronic filing system and to follow the policies and
procedures governing electronic filing as set forth in the Court’s electronic filing instructions. The
Clerk of Court may grant a request for exemption from mandatory electronic filing for good cause
shown. An adverse decision by the Clerk of Court may be appealed by motion to the Court via a
paper filing.

Rule passed October 21, 2014 - effective January 1, 2015

For Additional information, please go to the Court’s website at: www.gaappeals.us




IN THE COURT OF APPEALS

STATE OF GEORGIA
TIMOTHY DUNCAN,
Appellant,
: Case No.
Vs. : Formerly S15A0860
SEXUAL OFFENDER
REGISTRATION REVIEW
BOARD
Respondent.

MOTION TO REMAND TO SUPERIOR COURT

Appellant, by and through counsel, moves the Court to remand this matter
to the Superior Court of Fulton County. The Supreme Court of Georgia has
transferred the case to this Court, indicating that the superior court had not decided
the constitutional issues that Appellant raised as part of his appeal, which
Appellant asserted had been decided sub silento.

In Lindsey v. State, 259 Ga. App. 389, 577 S. E. 2d 78 (2003), the Appellant
there had made a constitutional challenge in the superior court to the concealed
weapon statute. The superior court refused to decide the issue. Lindsey appealed
to this Court, which remanded the case for the superior court to consider and rule

on that issue, after which Lindsey could appeal to the proper court.




Therefore, under Lindsey the Court should remand this case to the Fulton
County Superior Court with directions for it to decide the constitutional issues
raised by Appellant in the court below, after which Appellant may appeal to the
proper court.

RESPECTFULLY SUBMITTED this 6™ day of March, 2015.

J6 Carol Nesset-Sale, #538888
attorney pro bono

Law and Mediation Office of
Jo Carol Nesset-Sale

325 N. Milledge Ave.
Athens, GA 30601
706-296-7116

fax: 706-208-8742




IN THE COURT OF APPEALS
STATE OF GEORGIA

TIMOTHY DUNCAN,
Appellant,
Case No.
VvSs. : Formerly S15A0860

SEXUAL OFFENDER
REGISTRATION REVIEW
BOARD

Respondent.

CERTIFICATE OF SERVICE
I hereby certify that on March 6, 2015, I served a copy of the Motion to
Remand upon Respondent by mailing a copy, postage paid, to its counsel:

Ms. Mindy Park
Office of the Attorney General
40 Capitol Square
Atlanta, GA 30334

DATED this 6" day of March, 2015.

g f-

38 Carol Nesset-Sale, #538888

Law and Mediation Office of
Jo Carol Nesset-Sale

325 N. Milledge Ave.
Athens, GA 30601
706-296-7116







